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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF KENTUCKY 
AT BOWLING GREEN 

(FILED ELECTRONICALLY) 


CIVIL ACTION NO. _ 1 :18-CV-1 76-GNS 

UNITED STATES OF AMERICA PLAINTIFF 


vs. 


LINDA L. PERDUE DEFENDANT 

602 Fifth Street 
Burkesville, Kentucky 42717 


COMPLAINT FOR FORECLOSURE 

Plaintiff, the United States of America, states as follows: 

1. This is a mortgage foreclosure action brought by the United States of America on 
behalf of its agency, the United States Department of Agriculture Rural Housing Service also 
known as Rural Development (hereinafter collectively “RHS”). 

2. Jurisdiction arises under 28 U.S.C. § 1345. Venue is proper in this judicial 
division, where the subject property is located. 

3. RHS is the holder of a promissory note executed for value on March 24, 1989 by 
Defendant Linda L. Perdue (“the Borrower”). The principal amount of the Note was $29,910.00, 
bearing interest at the rate of 9.75 percent per annum, and payable in monthly installments as 
specified in the Note. A copy of the Note is attached as Exhibit A and incorporated by reference 
as if set forth fully herein. 



Case l:18-cv-00176-GNS Document 1 Filed 12/17/18 Page 2 of 5 PagelD #: 2 


4. The Note is secured by a Real Estate Mortgage recorded on March 24, 1989, in 
Mortgage Book N-l, Page 263, in the Office of the Clerk of Cumberland County, Kentucky. 
Through the Mortgage, the Borrower, unmarried, granted RHS a first mortgage lien against the 
real property including all improvements, fixtures and appurtenances thereto at 602 Fifth Street, 
Burkesville, Cumberland County, Kentucky (the “Property”) and described in more detail in the 
Mortgage. A copy of the Mortgage is attached as Exhibit B and incorporated by reference as if 
set forth fully herein. 

5. To receive subsidies on the loan, the Borrower signed a Subsidy Repayment 
Agreement authorizing RHS to recapture, upon transfer of title or non-occupancy of the 
Property, any subsidies granted to the Borrower by RHS. A copy of the Subsidy Repayment 
Agreement is attached as Exhibit C and incorporated by reference as if set forth fully herein. 

6. RHS is the holder of a second promissory note executed for value on February 24, 
2000 by the Borrower. The principal amount of the Note was $7,100.00, bearing interest at the 
rate of 1.000 percent per annum, and payable in monthly installments as specified in the Note. A 
copy of the second Note is attached as Exhibit D and incorporated by reference as if set forth 
fully herein. 

7. The second Note is secured by a second Real Estate Mortgage recorded on 
February 24, 2000, in Mortgage Book J-2, Page 70, in the Office of the Clerk of Cumberland 
County, Kentucky. Through the Mortgage, the Borrower, unmarried, granted RHS a mortgage 
hen against the real property including all improvements, fixtures and appurtenances thereto at 
602 Fifth Street, Burkesville, Cumberland County, Kentucky (the “Property”) and described in 
more detail in the Mortgage. A copy of the Mortgage is attached as Exhibit E and incorporated 
by reference as if set forth fully herein. 


2 


Case l:18-cv-00176-GNS Document 1 Filed 12/17/18 Page 3 of 5 PagelD #: 3 


8. The Borrower has defaulted on the Notes and Mortgages by failing to make 
payments when due. 

9. RHS has, in accordance with the loan documents, accelerated the loans and 
declared the entire principal balance, together with all accrued and unpaid interest and all other 
sums due under the loan documents, to be due and payable. Further, RHS sent notice to the 
Borrower of the default and acceleration of the loan. 

10. In accordance with the loan documents, the United States is entitled to enforce the 
Mortgages through this foreclosure action and to have the Property sold to pay all amounts due, 
together with the costs and expenses of this action. 

11. The unpaid principal balance on the Notes is $ 11,087.36 with accrued interest of 
$765.38 through August 29, 2018 with a total subsidy granted of $44,939.39, late charges in the 
amount of $32.96, and fees assessed of $218.36, for a total unpaid balance of $57,043.45 as of 
August 29, 2018. Interest is accruing on the unpaid principal balance at the rate of $2.8108 per 
day after August 29, 2018. 

12. The Property is indivisible and cannot be divided without materially impairing its 
value and the value of RHS's lien thereon. 

13. The first Mortgage granted to RHS by the Borrower is a purchase money 
mortgage. The United States is unaware if the Borrower has a spouse, but even if such spouse 
existed, pursuant to KRS 392.040( 1), any surviving spouse shall not have a spousal interest in 
land sold in good faith after marriage to satisfy an encumbrance created before marriage or to 
satisfy a lien for the purchase money. 

14. There are no other persons or entities purporting to have an interest in the 
Property known to the Plaintiff. 
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WHEREFORE, Plaintiff, the United States of America, on behalf of RHS, demands: 

a. Judgment against the interests of the Borrower in the Property in the principal 
amount of $11,087.36, plus $765.38 interest as of August 29, 2018, and $44,939.39 for 
reimbursement of interest credits, late charges in the amount of $32.96, and fees assessed of 
$218.36, for a total unpaid balance due of $57,043.45 as of August 29, 2018, with interest 
accruing at the daily rate of $2.8108 from August 29, 2018, until the date of entry of judgment, 
and interest thereafter according to law, plus any additional costs, disbursements and expenses 
advanced by the United States; 

b. That the United States be adjudged a hen on the Property, prior and superior to 
any and all other liens, claims, interests and demands, except liens for unpaid real estate ad 
valorem taxes; 

c. That the United States' hen be enforced and the Property be sold in accordance 
with Title 28 U.S.C. §§ 2001-2003 subject to easements, restrictions and stipulations of record, 
but free and clear of all other liens and encumbrances except liens for any unpaid ad valorem real 
property taxes; 

d. That the proceeds from the sale be applied first to the costs of this action, second 
to any ad valorem real property taxes, if any, third to the satisfaction of the debt, interest, costs 
and fees due the United States, with the balance remaining to be distributed to the parties as their 
hens or interests may appear; 

e. That the Property be adjudged indivisible and be sold as a whole; and 
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f. That the United States receive any and all other lawful relief to which it may be 
entitled. 


UNITED STATES OF AMERICA 

RUSSELL M. COLEMAN 
United States Attorney 


s/ William F. Campbell _ 

William F. Campbell 
Katherine A. Bell 
Assistant United States Attorneys 
717 West Broadway 
Louisville, Kentucky 40202 
Phone: 502/582-5911 
Fax: 502/625-7110 
bill.campbell@usdoj.gov 

Katherine.bell@usdoi.gov 
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l uim rtnHA I94U-I0 
(Rev. 8/87) 

TYPE OF LOAN 


HH-508 


PROMISSORY NOTE 


STATE 

K«a,tqc>r 


COUNTY 

Cumberland 



Date. 


H»rch 2k 


United States Department of Agriculture, (herein called the -Government”) at its office in __Btn*MldIUu_ 


THE PRINCIPAL SUM OF_ 3 MBH3E HIWE TO008AKD jggg HtTHHMa) THf 00/100 _ 

dollars ($. 29,910.00__. , INrrEr> _ 

- --——), plus INTEREST on the UNPAID PRINCIPAL of 


JtLhis AHC K t hRK—P QtiiULfad percent ( 


. %) PER ANNUM. 


Payment of the said Principal and Interest shall be 
alternatives as indicated below: (check one) 


as agreed between the 


Borrower and the Government using one of three 


Q I. Principal and Interest payments shall be deferred. The fi 


interest accrued to 


. 19_ 

regular 


shall be added to the Principal. Such new Principal and later accrued Intetest shall be oavahU in 

amortised installments on the date, indicated in the box below. Borrower authorize,^ GoVetn^ n ^ enter the f 

—-- the amount of such regular installments in the box below, 


such new Principal herein $_ 

when such amounts have been determined. 


□ II. Payment of Interest shall not be deferred. Installments of accrued Interest shall be payable on the 
of each---beginning on __ 


. 19-through. 


19. 


Principal and later accrued interest shall be paid in_ 

® , Payments shall not be deferred. Principal and Interest shall be paid 

in the box below: 


installments as indicated in the box below: 

installments as indicated 


< ggu.oo 


APRIL 2b 


25b.00 


69 

..19_and 


-thereafter on the 


2blH 


of each 


MOTTH 


until the PRINCIPAL and INTEREST are fully paid except that the FINAL INSTALLMENT of the entire indebtedness 

THIRTY TKKKX 33 


evidenced hereby, if not sooner paid, shall be due and PAYABLE 


from the DATE of this NOTE. The consideration herefor shall support any agreement modifying the foregoing schedule 
of payments. 


-) YEARS 





FmHA 1940-16 (Rev. 8/87) 
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If the total amount of the loan is not advanced at the time of loan dosing, the loan shall be advanced to the Borrower as 

reouTd f Y "° Wer by ,' he Gov «vment. Approval of the Government is mandatory provided the advance is 

requested for a purpose authorized by the Government. Interest shall accrue on the amount of each advance from its actual 
date « *hown on the reverse hereof. Borrower authorizes the Government to enter the amount and date of such advance in 


r P eI7n71f 0 L PrinCipl1 and _ intere51 ,ha11 be a PP ,ied in ‘ccordance with FmHA accounting procedures in effect on the dace of 
charge is a.^Ld* ymen ^ *° W ' ‘ ^ * CCOrdance with FmHA -gulations in effect when a late 


Prepayment, of scheduled Installments, or any portion thereof, may be made at any time of the option of Borrower. Refunds 
and extra payment, as defined m the regulation, (7CFR. §1951.8) of the Farmer, Home Administration according to the 
source of funds involved shall, after payment of interest, be applied in accordance with FmHA regulations and accounting 
procedures in effect on che date of receipt of payments. 5 


Borrower agrees that the Government at any time may assign this note. If the Government assigns the note and insure, the 
payment thereof, and m such caw, though the note is not held by the Government. Borrower shall continue to pay to the 
Government, as collection agent for the holder, all installments of principal and interest as scheduled herein 


If this note is held by an insured lender, prepayments made by Borrower may. at the option of the Government, be remitted 
by the Government to the holder promptly or. except for final payment, be retained by the Government and remitted to the 
holder on either a calendy quarter basis or an annual Installment due date basis. The effective date of any prepayment 
retained and remitted by the Government to the holder on an annual installment due date basis shall be the date of the pre- 
payment by Borrower, and the Government will pay the interest to which the holder is entitled accruing between the effective 
date of any such prepayment and the date of the Treasury check to the holder. 


CREDIT ELSEWHERE CERTIFICATION: Borrower hereby certifies that he/she is unable to obtain sufficient credit else¬ 
where to finance his/her actual needs at reasonable rates and terms, talcing into consideration prevailing private and coopera¬ 
tive rates and terms in or near his/her community for loan, for similar purposes and periods of time, and that the loan 
evidenced hereby shall be used solely for purposes authorized by the Government. 


LEASE OR SALE OF PROPERTY: If the property constructed, improved, purchased, or refinanced in whole or in part 
with the loan evidenced hereby is (1) leased or rented with an option to purchase. (2) leased or rented without option to 
purchase for a term exceeding 3 years, or (3) sold or title is otherwise conveyed, voluntarily or involuntarily, the Government 
may at its option declare the indebtedness evidenced hereby immediately due and payable. 

REFINANCING AGREEMENT: Borrower hereby agrees to provide periodic financial information as requested by the 
Government. If at any time it shall appear to the Government that Borrower may be able to obtain a loan from a responsible 
cooperative or private credit source at reasonable rates and terms for loans for similar purposes and period of time. Borrower 
will, at the Government's request, apply for and accept a loan in sufficient amount to pay this note in full and. if the lender 
is a cooperative, to pay for any necessary stock, This paragraph and the preceding paragraph shall not apply to any comaker 
signing this note pursuant to Section 502 of the Housing Act of 1949 to compensate for deficient repayment ability of 
other undersigned person(s). 


CREDIT SALE TO NONPROGRAM BORROWER: The provisions of the paragraphs entitled “Credit Elsewhere Certifica¬ 
tion. and "Refinancing Agreement” do not apply if (1) this promissory note represents in whole or part payment for prop¬ 
erty purchased from the Government and (2) the loan represented by this promissory note was made to the borrower as an 
nonprogram borrower under Title V of the Housing Act of 1949, as amended, and regulations promulgated thereunder. 

DEFAULT: Failure to pay when due any debt evidenced hereby or perform any covenant or agreement hereunder shall 
constitute default under this instrument and any other instrument evidencing a debt of Borrower owing to, insuted or Guar¬ 
anteed by the Government or securing or otherwise relating to such a debt; and default under any such other instrument shall 
constitute default hereunder. UPON ANY SUCH DEFAULT, the Government at its option may declare all or any part of 
any such indebtedness immediately due and payable. 

This Note is given as evidence of a loan to Borrower made or insured by the Government pursuant to the Title V of the 
Housing Act of 1949 and for the type of loan as is indicated in the “TYPE OF LOAN” block above. This Note shall be 
subject to the present regulations of the Farmer, Home Administration and to its future regulations not inconsistent with the 
express provisions hereof. 
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Presentment, protest, and notice are hereby waived. 


/ 


4*4 - 

Linda L. Pardoa 


(BORROWER) 

(SPOUSE) 


(SEAL) 

(SEAL) 


602 Fifth t- 

Bar fca re i X i*, XT h2Ji.T 


RECORD OF ADVANCES 


AMOUNT 

0) *29,910,00 - 

1211_ 

DATE 

. 03-?)Ufl9- 

AMOUNT 

(8)1 

(9)1 

DATE 

AMOUNT 

Jill*- 

mi _ 

( 17* S 

DATE 

ill*_ 

(41S 


11211- 

(U)*, - 


(18) 1 


ill*- 


1111*- 

(13) 1 


(iyj 5 

1221* 


Ill*- 


(14)1 


1211* 

- , ■ - 

ill*-— 


TOTAL 

* 29,210.00- 



• ui Uunwi mum omw< im-nmirtmi 




Position 2 


FmHA 1940-16 (Rev. 8/87) 
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.JiSeA-FmllA 
Form FmH A 427-1 KY 
(Rev. 




Po tit ion 5 


o 


REAL ESTATE MORTGAGE FOR KENTUCKY < 

THIS MORTGAGE is nude aad entered into hv : Linda L. Perdue. « single woman. 



residing in 


address is-602 Fifth Street, Burkeaville 


- County, Kentucky, whose post office 

—-, Kentucky_ b27\ 7 


herein called “Borrower,'’ and: 

o, SL - w^'h,?,TSJ 

ta ““ dW! “ <**» « f “■»» «V *** b, flor* 


Date of Instrument 

March 24, 1989 


Principal Amount 

§29,910.00 


Annual Rate 
of Interest 

9.75X 


Due Date of Final 
Installment 

March 24, 2022 


.. n purpose and intention of this instrument that, among other things, at all times when the note is held bv 

the Government, or in the event the Government should assign this Instrument without Insurance of the note this Instrument 
shall secure payment of the note; but when the note is held by an insured holder this instrument dial! not secure payment of 
the note or attach to the debt evidenced thereby, but as to thS note and such debt ro 

secure the Government against loss under its insurance contract by reason of any default by Borrower 

by «u"cV.«r- ° f ,ny “■*’“>'•“*->"* «“•“> “ «““<>»“ 

in ! n SSSfTSSTiSi ‘ he . loan W and >) « *U times when the note is held by the Government, or 

in the event the Government should assign this Instrument without insurance of the payment of the note to secure prompt 

Dement of the note and any renewal* and extensions thereof and any agreements contained therein. Including any provision 
for the payment of an insurance or other charge, (b) at all times when the note Is held by an insured holder, to secure per- 
formance of Borrower’s agreement herein to Indemnify and save harmless the Government agatnst loss under Its insurance 
by «*»“ o *ny default by Borrower, and (c) In any event and at all times to secure the prompt payment of all 
advances and expenditures made by the Government, with Interest, as hereinafter described, and tlw performance of every 
covenant and agreement of Borrower contained herein or In any supplementary agreement, Borrower doe* hereby sell con¬ 
vey, and assign, with general warranty, unto the Government the following property situated in the State of Kentucky, 

County(ies) of Cumberland, to-wlt: __ 

Being that certain tract or parcel of real estate lying, being and situate 
within the corporate limits of the City of Burkeaville, Cumberland County, 

State of Kentucky, bound and described as follows, to-wlt: , 

*. 

" Being Lots numbered 76, 77 and 7B of Block "A” of the A. M. Ferguson 
Addition to the City of Burkeville, Kentucky, with plat thereon recorded 
in Deed Book 57, Page 160 therein, office of the Cumberland County 
Clerk, for a more particular description thereof." 


&KHM3IT "B* 


FmHA 427-1 KY (Rev. 8-14-81) 
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Borrower acquired title by Deed of Conveyance of even date herewith from 
James Earl Morrison, a single man; as Grantor, recorded in Deed Book 92 at 
Page //-> therein, office of the Cumberland County Clerk 

qi . • - 



cj: •" /’ '• tiJyX' 

*.»• ■ ‘ : ■ •( II' 


being the erne (or part of the same) land oonveyed* 

together with alt rights. Interests, easements, hereditaments and appurtenances thereunto belonging, the rents. Issues, and 
profits thereof and revenues and Income therefrom, all improvements and personal property now or later attached thereto 
or reasonably necessary to the use thereof, including, but not limited to, ranges, refrigerators, clothes washers, clothes dryers, 
or carpeting purchased or financed In whole or in part with loan funds, all water, water rights, and water stock pertaining 
thereto, and all payments at any time owing to Borrower by virtue of any sale, lease, transfer, conveyance, or condemnation 
of any part thereof or interest there in-all of which are herein called "the property”; 

TO HAVE AND TO HOLD the property unto the Government and its assigns forever in fee simple. 

BORROWER for Borrower’s self, Borrower’s heirs, executors, administrators, successors and assigns WARRANTS THE 
TITLE to the property to the Government against all lawful claims and demands whatsoever except any Hens, encumbrances, 
euements, reservations, or conveyances specified hereinabove, and COVENANTS AND AGREES aa follows: 

(1) To pay promptly when due any Indebtedness to the Government hereby secured and to indemnify and save harm¬ 
less the Government against any loss under its insurance of payment of the note by reason of any default by Borrower. At 
all times when the note is held by an insured holder, Borrower shall continue to make payments on the note to the Govern¬ 
ment, as collection agent for the holder. 

(2) To pay to the Government such fees and other charges aa may now or hereafter be required by regulations of 
the Farmers Home Administration. 

(3) If required by the Government, to make additional monthly payments of 1/12 of the estimated annual taxes, 
asressments, insurance premiums and other charges upon the mortgaged premises. 

(4) Whether or not the note is insured by the Government, the Government may at any time pay any other amounts 
required herein to be paid by Borrower and not paid by Borrower when due, as well as any costs and expenses for the pre¬ 
servation, protection, or enforcement of this lien, as advances for the account of Borrower. All such advances shall bear 
interest at the rate borne by the note which has the highest Interest rate. 

(5) All advances by the Government as described in this instrument, with interest, shall be immediately due and pay¬ 

able by Borrower to the Government without demand at the place designated in the latest note and shall be secured hereby. 
No such advance by the Government shall relieve Borrower from breach of Borrower’s covenant to pay. Any payment made 
by Borrower may be applied on the note or any Indebtedness to the Government secured hereby, in any order the Govern¬ 
ment determines. j 

(6) To use the loan evidenced by the note solely for purposes authorized by the Government. 

(7) To pay when due all taxes, liens, judgments, encumbrances, and assessments lawfully attaching to or assessed 
against the property, including all charges and assessments in connection with water, water rights and water stock pertaining 
to or reasonably necessary to the uae of the real property described above, and promptly deliver to the Government without 
demand receipts evidencing such payments. 

(8) To keep the property Insured as required by and under insurance policies approved by the Government and,at its 
request, to deliver such policies to the Government. ' 

? ) To maintain improvements in good repair and make repairs required by the Government; operate the property in 
and husbandmanlike manner; comply with such farm conservation practices and farm and home management plans 
as the Government from time to. time may prescribe, and not to abandon the property, or cause or permit waste, lessening or 
impairment of the security covered hereby, or without the written content of the Government, cut, remove, or lease any 
. timber, gravel, oil, gas, coal, or other minerals except as may be necessary for ordinary domestic purposes. - 



< 
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(10) To comply with all laws, ordinances,and regulations affecting the property. 

(11) To pay or reimburse the Government (or expenses reasonably necessary or incidental to the protection of the 
lien and priority hereof and to the enforcement of or the compliance with the provisions hereof and of the note and anv 
supplementary agreement (whether before or after default), including but not limited to costs of evidence of title to anil 
survey of jhc property, costs of recording this and other instruments, attorneys’ fees, trustees’ fees, court costs, and expenses 
of advertising, selling, and conveying the property. 

(12) Neither the property nor any portion thereof or interest therein shall be leased, assigned, sold, transferred, or • 
encumbered voluntarily or otherwise, without the written consent of the Government. The Government shall have the sole 
and exclusive rights as mortgagee hereunder, including but not limited to the power to grant consents, partial releases, sub¬ 
ordinations. and satisfaction, and no insured holder shall have any right, title or interest in or to the lien or any benefits 
hereof. 

(13) At all reasonable times the Government snd its agents may inspect the property to ascertain whether the cov¬ 
enants and agreements contained herein or in any supplementary agreement arc being performed. 

(14) The Government may (a) extend or defer the maturity of, and renew and reschedule the payments on, the debt 
evidenced by the note or any indebtedness to the Government secured by this instrument, (b) release any party who is 
liable under the note or for the debt from liability to the Government, (c) release portions of the property and subordinate 
its lien, and (d) waive any other of Its rights under this Instrument. Any and all this can and will be done without affecting 
the Jien or the priority of this instrument or Borrower's or any other party’s liability to the Government for payment of the 
note or debt secured by this instrument unless the Government says otherwise in writing. HOWEVER, any forbearance by 
the Government-whether once or often-in exercising any right dr remedy under this instrument, or otherwise afforded 
by applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy. 

(15) If at any time it shall appear to the Government that Borrower may be able to obtain a loan from a production ' 
credit association, a Federal land bank, or other responsible cooperative or private credit source, at reasonable rates and 
terms for loans for similar purposes and periods of time. Borrower will, upon the Government’s request, apply for and accept 
such loan in sufficient amount to pay the note and any indebtedness secured hereby and to pay for any slock necessary 
to be purchased In a cooperative lending agency in connection with such loan. 

(16) Default hereunder shall constitute default under any other real estate, or under any personal property .01 other 
security instrument held or insured by the Government and executed or assumed by Borrower, and default under an\ such 
other security instrument shall constitute default hereunder. 

(17) SHOULD DEFAULT occur in the performance or discharge of any obligation in this instrument or sc\iirc<l In 
this instrument, or should any one of the parties named as Borrower die or be declared an incompetent, a bankrupt, <>■ an 
insolvent, or make an assignment for the benefit of creditors, the Government, at its option, with or without notice ntav 
(a) declare the entire amount unpaid under the note and any indebtedness to the Government hereby secured tmmediatcK 
due and payable, (b) for the account of Borrower incur and pay'reasonable expenses for repair or maintenance of and take 
possession of, operate or rent the property, (c) upon application by it and production of this instrument, without other 
evidence and without notice of hearing of said application, have a receiver appointed for the property, with the usual powers 
of receivers in like cases, (d) foreclose this instrument as provided herein or by law, and (e) enforce any and all other rights 
and remedies provided herein or by present or future law. 

(18) The proceeds of foreclosure sale shall be applied in the following order to the payment of: (a) costs and expenses 
incident to enforcing or complying with the provisions hereof, (b) any prior Uens required by taw or a competent court to 
be so paid, (c) the debt evidenced by the note and all indebtedness to the Government secured hereby,(d) inferior liens «f 
record required by law or a competent court to be so paid, (e) at the Government’s option, any other indebtedness uflkir- 
rower owing to or insured by the Government, and (0 any balance to Borrower. At foreclosure or other sale of all or anv 
part of the property, the Government and its agents may bid and purchase as a stranger and may pay the Government's 
share of the purchase price by crediting such amount on any debts of Borrower owing to or insured by the Government, 
in the order prescribed above. 

(19) Borrower agrees that the Government will not he bound by any present or future State laws, (a) providing for 
valuation, appraisal, homestead or exemption of (he property, (b) prohibiting maintenance of an action for a deficiency 
judgment or limiting the amount thereof or the time within which such action may be brought, (c) prescribing any other 
statute of limitations, (d) allowing any right of redemption or possession following any foreclosure sale, or (c) limiting the 
conditions which the Government may by regulation impose, including the interest rate it may charge, as a condition «>l 
approving a transfer of the property to a new Borrower. Borrower expressly waives the benefit of any such State law. Bor¬ 
rower hereby relinquishes, waives, and conveys all rights, inchoate or consummate, of descent, dower, and curtesy. 

(20) If any part of the loan for which this instrument is given shall be used to finance the purchase, construction or 
repair or property to be used as an owner-occuped dwelling (herein called “the dwelling”) and If Borrower intends to sell 
or rent the dwelling and has obtained the Government’s consent to do so (a) neither Borrower nor anyone authorized to act 
for Borrower will, after receipt of a bona fide offer, refuse to negotiate for the sale or rental of the dwelling or will otherwise 
make unavailable or deny the dwelling to anyone because of race, color, religion, sex or national origin, and (b) Borrower 
recognizes as illegal and hereby disclaims, and will not comply with or attempt to enforce any restrictive covenants on the 
dwelling relating to race, color, religion. sdX of national origin. 

(21) This instrument shall be subject to the present regulations of the Farmers Home Administration, and to its future 
regulations not inconsistent with the express (uovisions hereof. 

(22) Notices given heteundcr shail be sent by certified mall, unless otherwise required by law, addressed, unless and 
until some other address Is designated In a notice so given, in the case of the Government to Farmers Home Administration 
at 333 Waller Avenue, Lexington, Kentucky 40504, and in the case of Borrower at the address shown in the Farmers Home 
Administration Finance Office records (which normally will be the same as the post office address shown above). 
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(23) If any provision of this instrument or application thereof to any person's/circumstances is held invalid, such 
invalidity will not affect other provisions or applications of the instrument which can be given effect without the invalid 
provision or application, and to that end the provisions hereof are declared to be severable. 


Given under the hand(s) and seal(s) of Borrower this 


+ _day of 


-LINDA L. fMS- 

■r 


,19-22. 

(SEAL) 

(SEAL) 


STATE Of KENTUCKY 

CUMBERLAND 


«: 


COUNTY OF 


Before me, 
the County of — 


., a Notary Public In and for 


Cumberland _ personally appeared Linda L. Perdue, a. 


single woman, by divorce 


-xxadbc. 


• fcihtt/fecxx 


who acknowledged that they executed the foregoing instrument on the , — ?4th - 

day of_ Marc ^ _ . 19 _22, as their free act and deed. 

24th _ day of—— UaisiL. 


WITNESS my hand and official seal this 
(SEAL) 


,i 9 _aa. 




Notary Public 


SANDRA W. CASH 
NOTARY PUBLIC 

w STATE OF KENTUCKY AT LAUQE 

My commission expire ^jy OO MM iSSJ O N PgWCS- 

MAY 6.1990 

PREPARER'S STATEMENT 

The form of this instrument was drafted by the Office of the General Counsel of the United States Department of 
Agriculture, and the material in the blank spaces in the form was inserted by or under the direction of 


Catherine Brown Capps 


(nameI 

Law Offices of John Sam Cary, 110 East Smith St reet. P.O. Rnv 777. A?7i7 

” /jjiteu 


Catherine Brown Capps 
RECORDER'S CERTIFICATE 




tSignaturef 


STATE OF KENTUCKY 

CUMBERLAND 


COUNTY OF 

1 Batty L. Hogan 


I- 


, Clerk of the County Court for the County aforesaid, do certify 


that the foregoing mortgage was on the 


24th, 


day of 


March 


, 19 89_, lodged for record 


a,2jL25 o'clock p * M.. whereupon the same, with the foregoing and this certificate, have been duly recorded in my office. 

Mort. Bk. N-l Page 7J *3 therein. 

Civen under my hand this-* ,r March 




MS uuviKHMim mMibu»na «y«cs« 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
FARMERS HOME ADMINISTRATION 


Subsidy Repayment Agreement 


Date of Note 03 - 2 h ~ 3 % momt . of Not ^> 9,910.0 0 

Date of Note ___ Amount of Note 

Type of assistance! 


Address of Property: 60 ? Fifth Street-. 


Date of mortgage 03-2*':-?? 
Date of mortgage 

1. Interest credit /y~7 

2. Homeowners hip As sistance 

Program f / 


Burkggvjiio. ;ry .',0717 


BORROWER: Linda L. Perdue 
CO-BORROWER: 


1 This agreement entered Into pursuant to 7 CFR losi —t v.. 

^TsrLL , vrr-‘ ** i ‘™ iM 

listed above a frn! t U a % the **** P ropert * Ascribed In the mortgage(s) 
or Jo bl^welved !*?/> 8ecurlt y repayment of the subsidy received 

sS-j-uJ irississ.'s srjsi-M ?k?y~ 

Uf *S„ b i e „:rS"J. t Sov"fS«"? °cf g? "^Ve'” °' h ” th.n tk. value 

(oveealve.) „ rt . t to .^ctloe jSftoS'S.SS^jSg llT'" 


\ 


CJ-27-7J) SPECIAL PN 


EXHIBIT “C" 
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FmHA Instruction 1951-1 


Exhibit A 
Page 2 


A I (we) understand that so long as 1 (we) continue to own the property 
and occupy the dwelling as »y (our) residence, I (we) ^yrepaythe principal 
and interest owed on the loan and defer repaying the subsidy amount until 
title to the property is conveyed or the dwelling is no longer occupied by 
me (us). If such a request.is made, the amount of subsidy to be repaid 
will be determined when the principal and interest balance is paid. . The 
mortgage securing the FmHA RH loan(s) will not be released of record until 
the total amount owed the Government has been repaid. 


5 I (we) agree that Paragraph 6 of this agreement is null and 
void should the property described in the mortgage(s) be voluntari y 
conveyed to the Government or liquidated by foreclosure. 

6 When the debt is satisfied by other than voluntary conveyance of the 
property to the Government or by foreclosure, 1 (we) agree that sale 
proceeds will be divided between the Government and me (us) in the 
following order: 

(a) Unpaid balance of loans secured by a prior mortgage as well as 
real estate taxes and assessments levied against the property which 
are due will be paid. 

(b) Unpaid principal and interest owed on FmHA RH loans for the 
property and advances made by FmHA which were not eubsidy and arq 
still due and payable will be paid to the Government.. . 


(c) I (we) will receive from the sale proceeds actual expenses ... 
incurred by me (us) necessary to sell the property. These may Include 
sales commissions or advertising cost, appraisal fees, legal^and 
related costa such as deed preparation and tranafer taxes.. 
incurred by me (us) in preparing Jhe property for sale are not allowe 
unless authorised by the Government prior to incurring such expenses. 
“S ‘a£»o£“ui ha authorised oul} »han F.KA -et.raluo. auch aapooaes 
to ..11 tha property, or .111 likely teault 1. a return 
greater than the expense being incurred. 


(d) 1 (we) will receive the amount of principal paid off on the 
loan calculated at the promissory note interest rate. 

(e) Any principal reduction attributed to subsidized interest 
calculations will be paid to the Government. 


(f) 1 (we) will receive my original equity which is the difference 

between the market value of the security, as determined by the 
FmHA appraisal at the time the first loan subject to recapture of 
aubsidy P was made, and the amount of the FmHA loan(s) and any 
prior lien. This amount is represent. 

P _ 0 _ percent of the market value of the security. (The 
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Page 3 


de 1 tenal " €d v b y dividing my (our) original equity by 
the market value of the security when the loan was closed!) The 
dollar amounts and percent will be entered at the time thu » , 

1. signed by me (u.) snd .111 be perl of ,M S . 8 Ll” t 

(g) The remaining balance, after the payments described in (a) thru m 
above have been paid is called value appreciation. t>« .I™.* (f> 

- lu : «PP«ciation to be paid repa^Tor 

the subsidy granted, is the lesser of (1) the full amount of the subsidy or 

fpJr^m.“Ve*ie'r'^ n it b LuSi y i 1 .”5 i :^ v * 1 “ 


V 

< • j 


No. of Months 
the Loan was 
Outstanding 
0 to 59 
60 to 119 
'0 to' 179 
to 239 
to 299 
to 359 
360 to 396 


Average interest rate paid by me (us) 


IX or 
Less 

~JQ 

1.1 

to 

2Z 

2.1 

to 

3Z 

3.1 

to 

4Z 

4.1 

to 

51 

5.1 

to 

6Z 

6.1 

to 

7X 

7.1 

or 

ft reAfpr 

%/o 

.75 

.73 

.68 

.66 

.63 

.56 

.51 

.45 

.40 

•60 

.58 

.56 

.49 

.46 

.40 

.36 

Ti 

.49 

.48 

.42 

.38 

.34 

.31 

.42 

.32 

.31 

.22 

.21 

.11 

.11 

.65 

.59 

.53 

.47 

.40 — ‘ 
.36 
.33 
.29 
.26 

\ - 

~T5o r '~ 
.26 
.24 , 
.21 
.19 

—;20 
.18 
.17 
.14 
.13 

.10 
.09 * 
.09 
.09 
.09 


\ 


^V CelVe tKC 8B, ° Unt ° f Value ^PP«ciation leas'the 
amount paid the Government as determined In (g) above. I (we) will 

bJ^edJcliTthl! ® ddlt f 0n ? 1 a ?° unt ln Proportion to my original equity 
^ «J»ount of value appreciation due to the Government by 
the percent of my (our) original equity as shown In (f) above. 

(!) If I (we) am the recipient of HQAP, the amount of value appreciation 
to be recaptured will be calculated as if I (we) had paid 1 p^cent 

1 ? an * unleB * average interest rate paid by me (us) 

**“ t#r than 1 P* rcBnt * In «uch cases it will be determined based 
on the average interest rate paid by me (us). 

<J) If this agreement is for a subsequent loan(s) only, the amount 
of repayment determined ln (g) above will be reduced by the following 

: _JU_—- • Thi* percent will be determined by dividing the 

™ i0an(,) #UbjeCt t0 ^capture by the total out.tending 
RH debt. This percentage will be entered at the time I (we) sign this 
agreement. 

(k) .If this agreement.Is for more than one loan that is subject to 

esst* e “ p ' ,c * uo °“ “ ui “ 

(9-27-79) SPECIAL Pa 


I 
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Will rfJln 1 ^ lT * 8uch «••««»«*« subsidy due the Government 

111 remain a lien on the property until paid. It must be paid udob non 
occupancy, sale, or tranafer of title to the property. PO “ " 

8 • 1 (W ° read and a ® ree to Provisions of this agreement. 


C^w)|;»3o 

"Linda L. Perdue * 


Borrower 

Co-Borrower 


03 - 21-39 


Date signed 



oOo 
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USDA-RHS 

Form FmHA 1940-16 

(Rev. 10-96) 


PROMISSORY NOTE 


Type of Loan SECTION S04 
Date: February 24 , 2000 


Loan No 



602 Fifth Street 
(Property Addrass) 

Burkeaville _, Cumberland _, Kentucky 

(City or Town) (County) (State) 


BORROWER'S PROMISE TO PAY. In return for a loan that I have received, I promise to pay to the order of the United 
States of America, acting through the Rural Housing Service (and Its successorslCGovernment") $ 7,100. oo 
(this amount is called “principal"), plus Interest. 

INTEREST. Interest will be charged on the unpaid principal until the full amount of the principal has been paid. I will 
pay interest at a yearly rate of l ■ 000 %.The interest rate required by this section is the rate I will pay both before 
and after any default described below. 

PAYMENTS. I agree to pay principal and Interest using one of two alternatives indicated below: 

□ •• Principal and interest payments shall be temporarily deferred. The interest accrued to_ 

shall be added to the principal. The new principal and later accrued interest shall be payable in_regular 

amortized installments on the date indicated in the box below, I authorize the Government to enter the amount of 

such new principal here: $_, and the amount of such regular installments In the box below when 

such amounts have been determined. I agree to pay principal and interest in installments as indicated in the box below. 

DD II. Payments shall not be deferred. 1 agree to pay principal and interest in 240 _Installments as indicated in 

the box below. 


I will pay principal and interest by making a payment every month. 

I will make my monthly payment on the 24th dav of each month beginning on March 24 , 2000 and continuing 

for 239 months. I will make these payments every month until I have paid all of the principal and interest and any 
other charges described below that I may owe under this note. My monthly payments will be applied to Interest 
before principal. If on February 24 , 2020 , I still owe amounts under this note, I will pay those amounts in full on 
that date, which is called the "maturity date." 

My monthly payment will be 3 32.66 _. I will make my monthly payment at the post office _ 

ad dra a a n oted , on my bjLLLin g state m e nt . — _or a different place If required by the Government. 


PRINCIPAL ADVANCES. If the entire principal amount of the loan is not advanced at the time of loan closing, the 
unadvanced balance of the loan will be advanced at my request provided the Government agrees to the advance. The 
Government must make the advance provided the advance is requested for an authorized purpose. Interest shall 
accrue on the amount of each advance beginning on the date of the advance as shown In the Record of Advances 
below. I authorize the Government to enter the amount and date of such advance on the Record of Advances. 

HOUSING ACT OF 1949. This promissory note Is made pursuant to title V of the Housing Act of 1949. It is for the 
type of loan indicated in the "Type of Loan" block at the top of this note. This note shall be subject to the present 
regulations of the Government and to its future regulations not Inconsistent with the express provisions of this note. 

1 

EXHIBIT “Di 
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LATE CHARGES. If the Government has not received the full amount of any monthly payment by the end of is 

days after the date it is duo, I will pay a late charge. The amount of the charge will be 4.000 _ percent of my 

overdue payment of principal and interest. I will pay this charge promptly, but only once on each late payment. 

BORROWER'S RIGHT TO PREPAY. I have the right to make payments of principal at any time before they 8re due. A 
payment of principal only is known as a "prepayment." When I make a prepayment, I will tell the Government in 
writing that I am making a prepayment. 

I may make a full prepayment or partial prepayment without paying any prepayment charge. The Government will 
use all of my prepayments to reduce the amount of principal that I owe under this Note. If I mako a partial 
prepayment, there will be no changes in the due date or in the amount of my monthly payment unless the Government 
agrees in writing to those changes. Prepayments will be applied to my loan in accordance with the Government’s 
regulations and accounting procedures in effect on the date of receipt of the payment. 

ASSIGNMENT OF NOTE. I understand and agree that the Government may at any time assign this note without my 
consent. If the Government assigns the note I will make my payments to the assignee of the note and in such case 
the term "Government" will mean the assignee. 

CREDIT ELSEWHERE CERTIFICATION. I certify to the Government that I am unable to obtain sufficient credit from 
other sources at reasonable rates and terms for the purposes for which the Government is giving me this loan. 

USE CERTIFICATION. I certify to the Government that the funds I am borrowing from the Government will only be 
used for purposes authorized by the Government. 

LEASE OR SALE OF PROPERTY. If the property constructed, improved, purchased, or refinanced with this loan is (1) 
leased or rented with an option to purchase, (2) leased or rented without option to purchase for 3 years or longer, or 
13) is sold or title is otherwise conveyed, voluntarily or involuntarily, the Government may at its option declare the 
entire remaining unpaid balance of the loan immediately due and payable. If this happens, I will have to immediately 
pay off the entire loan. 

REQUIREMENT TO REFINANCE WITH PRIVATE CREDIT. I agree to periodically provide the Government with 
information the Government requests about my financial situation. If the Government determines that I can get a loan 
from a responsible cooperative or private credit source, such as a bank or a credit union, at reasonable rates and terms 
for similar purposes as this loan, at the Government's request, I will apply for and eccepl a loan in a sufficient amount 
to pay this note in full. This requirement does not apply to any cosigner who signed this note pursuant to section 502 
of the Housing Act of 1949 to compensate for my lack of repayment ability, 

SUBSIDY REPAYMENT AGREEMENT. I agree to the repayment (recapture) of subsidy granted in the form of payment 
assistance under the Government's regulations. 

CREDIT SALE TO NONPROGRAM BORROWER. The provisions of the paragraphs entitled "Credit Elsewhere 
Certification* and "Requirement to Refinance with Private Credit" do not apply if this loan is classified as a 
nonprogram loan pursuant to section 502 of the Housing Act of 1949. 

DEFAULT. If I do not pay the full amount of each monthly payment on the date It is due, I will be in default. If I am in 
default the Government may send me a written notice telling me that if I do not pay the overdue emount by a certain 
date, the Government may require me to immediately pay the full amount of the unpaid principal, all the interest that I 
owe, and any late charges. Interest will continue to accrue on past due principal and interest. Even if, at a time when 
I am in default, the Government does not require me to pay immediately as describe in the preceding sentence, the 
Government will still have the right to do so if I am in default at a later date. If the Government has required me to 
immediately pay in full as described above, the Government will have the right to be paid back by me for all of its 
costs and expenses in enforcing this promissory note to the extent not prohibited by applicable law. Those expenses 
include, for example, reasonable attorney's fees. 


2 


Account 
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NOTICES. Unless applicable law requires a different method, any notice that must be given to me under this note will 
be given by delivering it or by mailing it by first class mail to me at the property address listed above or at a different 
address If I give the Government a notice of my different address. Any notice that mu 3 t be given to the Government 
will be given by mailing it by first class mail to the Government at USDA / Rural Housing Service, c/o Custome 
Service Branch, P.o. Box 66889, St. Louis, MO £3166 , or at a different address if I am given a notice of 

that different address. 


OBLIGATIONS OF PERSONS UNDER THIS NOTE. If more than one person signs this note, each person Is fully and 
personally obligated to keep all of the promises made in this note, including the promise to pay the full amount owed. 
Any person who is a guarantor, surety, or endorser of this note is also obligated to do these things. The Government 
may enforce Its rights under this note against each person individually or against all of us together. This means that 
any one of us may be required to pay all of the amounts owed under this note. The term "Borrower" shall refer to 
each person signing this note. 

WAIVERS. I and any other person who has obligations under this note waive the rights of presentment and notice of 
dishonor. "Presentment" moans the right to require the Government to demand payment of amounts due. "Notice of 
dishonor" means the right to require the Government to give notice to other persons that amounts due have not been 
paid. 


WARNING: Failure to fully disclose accurate and truthful financial information in connection with my loan application 
may result in the termination of program assistance currently being received, and the denial of future federal 
assistance under the Department of Agriculture's Debarment regulations, 7 C.F.R. part 3017. 





Borrower 


Seal 

Seal 


_Seal 

Borrov/er 

_Seal 

Borrower 


RECORD OF ADVANCES 

AMOUNT 

DATE 

AMOUNT 

DATE 

AMOUNT 

DATE 

(1)S 7.100.00 

2-24-00 

(8)5 


(15) S 


(2)$ 


(9)5 


(16)5 


(3)5 


(10)5 


(17)5 


1411 


(1D5 


(18)5 


(5) S 


(12)5 


(19)5 


(6)5 


03) 5 


(20)5 


(7) S 


(14)5 


(21)5 


TOTAL S 7.1D0.00 


l 


Account # 



3 
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FEB 2 4 2000 

CUMBERLAND COUNTY 
BETTY L HOGAN 
County Clerk 


Space Above Hut Line Fee Recording Data] 

Form RD 3550-14 KY 
(l1-96) 

United States Department of Agriculture 
Rural Housing Service 

MORTGAGE FOR KENTUCKY 

THIS MORTGAGE ("Security Instrument") is made on February 24, .2000 • t D, «] 

The mortgagor is Linda L. Perdue, a single person 

3 r ("Sorrower"). 

This Security Instrument is given to the United States of America acting through the Rural Housing Service or successor agency, 

United States Department of Agriculture ("Lender"), whose address is Rural Housing Service, cro Centralized Servicing Center, 

United States Department of Agriculture, P.O. Box 66889, St. Louis. Missouri 63166. 

Borrower is indebted to Lender under the following promissory notes and/or assumption agreements (herein collectively called 
“Note'') which have been executed or assumed by Borrower and which provide for monthly payments, with the full debt, if not 
paid earlier, due und payable on the maturity date; 

Date of instrument Principal .Amount Maturity. Daiv; 

2- 24-2000 7,100.00 2-24-2020 

3- 24-1989 29,910.00 3-24-2022 

This Security Instrument secures to Lender (a) the repayment of the debt evidenced by the Note, with interest and all renewals, 
extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to protect 
the property covered by this Security Instrument; (c) the performance of Borrower's covenants and agreements under this 
Security Instrument and the Note, and (d) the recapture of any payment assistance and subsidy which may be granted to the 
Borrower by the Lender pursuant to 4-2 U.S.C. §{( 1472(g) or 1490a. For this purpose. Borrower does hereby mortgage, gran; 
and convey to Lender the following described property located in the County of Cumberland 

, State of Kentucky 

"Being Lots numbered 76, 77 and 78 of Block "A" of the A.M. Ferguson Addition 
to the City of Burkesville, Kentucky, which plat thereon recorded in Deed Book 57, 
Page 160 therein, office of the Cumberland County Clerk, for a more particular 
description thereof. 

Being the same real estate acquired by Linda L. Perdue by Deed of Conveyance 
dated March 24, 1989 from James Earl Morrison, a single person, as Grantor, 
found of record in Deed Book 92, Page 115 therein, office of the Cumberland 


County Clerk. 




which has the address of 

602 Fifth 

Street, 

Burkesville 



(Sircctl 

(City: 

Kentucky 42717 

(ZIP] 

("Property Address"); 



TOGETHER WITH all the improvements now- or hereafter erected on the property, and all easements, 
appurtenances, and fixtures which now or hereafter ure a pan of the property. All replacements and additions shall 
also be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the 
"Property." 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right 
to grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. 

p uohe reporting burden ]or ibis collection of information w estimated to average IS minutes per response, including the time for reviewing 

instructions, searching existing data sources, gathering and maintaining the data nettled, and completing and reviewing the collection of 
information. Send comments regarding this burden estimate or any other aspect of this collection oj Informoilon. including suggestions for 
reducing this burden, to the O.S. Department of Agriculture, Clearance Officer. STOP-7602. 1400 Independence Ave.. SW. Washington, D.C. 
2O2!0-~601 Please DO SOT RETURN this form m this address. Forward to the local USD A office only You art not required to respond to 
this collection of information unless n displays a currently valid OMB number 
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Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any 
encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use anc non-uniform covenants 
w itli limited variations by jurisdiction to constitute a uniform security instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when 
due the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under 
the Note. 

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower 
shall pay to Lender on the day monthly payments are due under the Note, until the No:e is paid in full, a sum 
("Funds") for: (a) yearly taxes and assessments which may attain priority over this Security Instrument as a lien on 
the Property; (b) yearly leasehold payments or ground rents on the Property, if any; (c) yearly hazard or property 
insurance premiums; and (d) yearly flood insurance premiums, if any. These items are called “Escrow Items." 
Lender may. at any time, collect and hold Funds in an amount not to exceed the maximum amount a lender for a 
federally related mortgage loan may require for Borrower’s escrow account under the federal Real Estate Settlement 
Procedures Act of 1974 as amended from time to time, 12 U.S.C. § 2601 et seq. ("RESPA '), unless another law or 
federal regulation that applies to the Funds sets a lesser amount. If so, Lender may, at any time, collect and hold 
Funds in an amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of 
current data and reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with 
applicable law. 

The Funds shall be held by a federal agency (including Lender) or in an institution whose deposits are insured 
by a federal agency', instrumentality, or entity. Lender shall apply the Funds to pay the Escrow Items. Lender may 
not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the 
Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a 
charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate tax 
reporting service used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an 
agreement is made or applicable law requires interest to be paid. Lender shall not be required to pay Borrower any 
interest or earnings on the Funds. Borrower and Lender may agree in writing, however, that interest shall be paid 
on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credits 
and debits to the Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as 
additional securitv for al! sums secured by this Security Instrument. 

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to 
Borrower for the excess funds in accordance with the requirements of applicable law. If the amount of the Funds 
held bv Lender at anv time is not sufficient to pay the Escrow Items when due, Lender may so notify’ Borrower in 
writing, and, in such case Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower 
shall make up the deficiency in no more than twelve monthly payments, at Lender’s sole discretion. 

Upon payment in full of all sums secured by this Security Instrument. Lender shall promptly refund to 
Borrower any Funds held bv Lender. If Lender shall acquire or sell the Property after acceleration under paragraph 
22. Lender, prior to the acquisition or safe of the Property, shall apply any Funds held by Lender at the time of 
acquisition or sale as a credit against the sums secured by this Security Instrument. 

3. Application of Payments. Unless applicable law or Lender’s regulations provide otherwise, all payments 

received bv Lender under paragraphs I and 2 shall be applied in the following order of priority: (I) to advances for 
the preservation or protection of the Property or enforcement of this lien: (2) to accrued interest due under the Note; 
(3) to principal due under the Note; (4) to amounts required for the escrow items under paragraph 2; (5) to late 
charges and other fees and charges. ...... 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the 
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. 
Borrower shall pav these obligations in the manner provided in paragraph 2, or if not paid in that manner. Borrower 
shall pay them on'time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices 
of amounts to be paid under this paragraph. If Borrower makes these payments directly. Borrower shall promptly 
furnish to Lender receipts evidencing the payments. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Lender has 
agreed in writing to such lien or Borrower: (a) agrees in writing to the payment of the obligation secured by the hen 
in a manner acceptable to Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien 
in. teizal proceedings which in the Lender's opinion operate to prevent the enforcement of the lien: or (c) secures 
from 7he holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. It 
Lender determines that any part of the Property is subject to a lien which may attain priority over this Security 
Instrument. Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or 
more of the actions set forth above within ten (10) days of the giving of notice. 
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Borrower shall pay to Lender such fees and other charges as may now or hereafter be required by regulations of 
Lender, and pay or reimburse Lender for all of Lender's fees, costs, and expenses in connection with any fUll or 
partial release or subordination of this instrument or any other transaction affecting the property. 

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected 
on the Property insured against loss by fire, hazards included within the term "extended coverage" and any other 
hazards, including floods or flooding, for which Lender requires insurance. This insurance shall be maintained in 
the amounts and for the periods that Lender requires. The insurer providing the insurance shall be chosen by 
Borrower subject to Lender's approval which shall not be unreasonably withheld. If Borrower fails to maintain 
coverage described above, at Lender's option Lender may obtain coverage to protect Lender's rights in the Property 
pursuant to paragraph 7. 

All insurance policies and renewals shall be in a form acceptable to Lender and shall include a standard 
mortgagee clause. Lender shall have the right to hold the policies and renewals. If Lender requires. Borrower shall 
promptly give to Lender all receipts of paid premiums and renewal notices. In the event of loss. Borrower shall give 
prompt notice to rhe insurance carrier and Lender. Lender may make proof of loss if not made promptly by 
Borrower. 

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or 
repair of the Property damaged, if the restoration or repair is economically feasible and Lender's security is not 
lessened. If the restoration or repair is not economically feasible or Lender's security would be lessened, the 
insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
any excess paid to Borrower. If Borrower abandons the Property, or does not answer within thirty (30) days a 
notice from Lender that the insurance carrier has offered to settle a claim, then Lender may collect the insurance 
proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums secured by this Security 
Instrument, whether or not then due. The thirty (30) day period will begin when the notice is given. 

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not 
extend or postpone the due date of the monthly payments referred to in paragraphs I and 2 or change the amount of 
the payments. If after acceleration the Property is acquired by Lender, Borrower’s right to any insurance policies 
and proceeds resulting from damage to the Property prior to the acquisition shall pass to Lender to the extent of the 
sums secured by this Security Instrument immediately prior to the acquisition. 

6. Preservation, Maintenance, and Protection of the Property; Borrowers Loan Application; 
Leaseholds. Borrower shall not destroy, damage or impair the Property, allow the Property to deteriorate, or 
commit waste on the Property. Borrower shall maintain the improvements in good repair and make repairs required 
by Lender. Borrower shall comply with ail laws, ordinances, and regulations affecting the Property. Borrower shall 
be in default if any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender's good fiuth 
judgment could result in forfeiture of the Property or otherwise materially impair the lien created by this Security 
Instrument or Lender's security interest. Borrower may cure such a default by causing the action or proceeding to 
be dismissed with a ruling that, in Lender's good faith determination, precludes forfeiture of the Borrower’s interest 
in the Property or other materia! impairment of the lien created by this Security instrument or Lender's security 
interest. Borrower shall also be in default if Borrower, during the loan application process, gave materially false or 
inaccurate information or statements to Lender (or failed to provide Lender with any material information) in 
connection with the loan evidenced by the Note. If this Security Instrument is on a leasehold. Borrower shall 
comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee 
title shall not merge unless Lender agrees to the merger in writing. 

7. Protection of Lender's Rights in the Property If Borrower fails to perform the covenants and 
agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect 
Lender's rights in the Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to 
enforce iaws or regulations), then Lender may do and pay for whatever is necessary to protect the value of the 
Property and Lender's rights in the Property. Lender's actions may include paying any sums secured by a lien which 
has priority over this Security Instrument, appearing in court, paying reasonable attorneys’ fees and entering on the 
Property to make repairs. Although Lender may take action under this paragraph 7. Lender is not required to do so. 

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by 
this Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear 
interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender 
to Borrower requesting payment. 

8. Refinancing. If at any time it shall appear to Lender that Borrower may be able to obtain a loan from a 
responsible cooperative or private credit source, at reasonable rates and terms for loans for similar purposes. 
Borrower will, upon the Lender's request, apply for and accept such loan in sufficient amount to pay the note and 
any indebtedness secured hereby in full. 

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender 
shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection. 

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection 
with any condemnation or other taking of any part of the Property, or For conveyance in lieu of condemnation, are 
hereby assigned and shall be paid to Lender. In the event of a total taking of the Property, the proceeds shall be 
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applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. 
In the event of a partial taking of the Property in which the fair market value of the Properry immediately before the 
taking is equal to or greater than the amount of the sums secured by this Security Instrument immediately before the 
taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall 
be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums 
secured immediately before the taking, divided by (b) the fair market value of the Property immediately before the 
taking. Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair 
market value of the Property immediately before the taking is less than the amount of t ie sums secured hereby 
immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless applicable law 
otherwise provides, the proceeds shall be applied to the sums secured by this Security Instrument whether or not the 
sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers 
to make an award or settle a claim for damages, Borrower fails to respond to Lender within thirty (30) days after the 
date the notice is given. Lender is authorized to collect and apply the proceeds, at its option, either to restoration or 
repair of the Property or to the sums secured by this Security Instrument, whether or not then due. Unless Lender 
and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone the 
due date of the monthly payments referred to in paragraphs I and 2 or change the amount of such payments. 

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or 
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower and 
any successor in interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's 
successors in interest. Lender shall not be required to commence proceedings against any successor in interest or 
refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument 
by reason of any demand made by the original Borrower or Borrower’s successors in interest. Any forbearance by 
Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy. 

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements 
of this Security Instrument shall bind and benefit the successors and assigns of Lender and 3otTOwer, subject to the 
provisions of paragraph 16. Borrower's covenants and agreements shall be joint and several. Any Borrower who 
co-signs this Security Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to 
mongage, grant and convey that Borrower's interest in the Property under the terms of this Security Instrument; (b) 
is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and an/ 
other Borrowermay agree to extend, modify, forbear or make any accommodations with regard to the terms of this 
Security Instrument or the Note without that Borrower's consent. ’ 

13. " Notices, Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or 
by mailing it by first class mail unless applicable law requires use cf another method. The notice shall be directed 
to the PropertyAddress or any other address Borrower designates by notice to Lender. Any notice to Lender shall 
be given by first class mail to Lender's address stated herein or any other address Lender designates by notice to 
Borrower. Any notice provided for in this Security Instrument shall be deemed to have been given to Borrower or 
Lender when given as provided in this paragraph. 

14. Governing Law; Severability. This Security Instrument shall be governed by federal law. In the event 
that any provision or clause of this Security Instrument or the Note conflicts with applicable law, such conflict shall 
not affect other provisions of this Security Instrument or the Note which can be given effect without the conflicting 
provision. To this end the provisions of this Security Instrument and the Note are declared io be severable. This 
instrument shall be subject to the present regulations of Lender, and to its fiiture regulations not inconsistent with 
the express provisions hereof. All powers and agencies granted in this instrument are coupled with an interest and 
are irrevocable by death or otherwise; and the rights and remedies provided in this instrument are cumulative to 
remedies provided by law. 

15. Borrower's Copy. Borrower acknowledges receipt of one conformed copy of the Note and of this 
Security Instrument. 

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any 

interest in it is leased for a term greater than three (3) years, leased with an option to purchase, sold, or transferred 
(or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without Lenders 
prior written consent, Lender may, at its option, require immediate payment in full of al: sums secured by this 
Security Instrument. . 

17. " Nondiscrimination. If Borrower intends to sell or rent the Property or any part of it and has obtained 
Lender's consent to do so (a) neither Borrower nor anyone authorized to act for Borrower, will refuse to negotiate 
for the sale or rental of the Property or will otherwise make unavailable or denv the Property to anyone because of 
race, color, religion, sex. national origin, handicap, age. or familial status, and (b) Borrower recognizes as illegal 
and herebv disclaims and will not comply with or attempt to enforce any restrictive covenants on dwelling relating 
to race, color, religion, sex. national origin, handicap, aue or familial status. 

18. Sale of Note; Change of Loan Servicer, the Note or a partial interest in the Note (together with this 
Security Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change 
in the entity (known as "the "Loan Servicer”) that collects monthly payments due under the Note and this Security 
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Instrument. There also may be one or more changes of the Loan Servicer unrelated to n sale of the Note. If there is 
a change of the Loan Servicer. Sorrower will be given written notice of the change in accordance with paragraph 13 
above and applicable law. The notice will state the name and address of the new Loan Se-vicer and the address to 
which payments should be made. 

19. Uniform Federal Non-Judicial Foreclosure. If a uniform federal non-judicial foreclosure law applicable 
to foreclosure of this security instrument is enacted. Lender shall have the option to foreclose this instrument in 
accordance with such federal procedure. 

20. Hazardous Substances Borrower shall not cause or permit the presence, use. disposal, storage, or release 
of any hazardous substances on or in the Property. The preceding sentence shall not apply to (he presence, use, or 
storage on the Property of small quantities of hazardous substances that are generally recognized to be appropriate 
to normal residential uses and to maintenance of the Property. Borrower shall not do. nor allow anyone else to do, 
anything affecting the Property that is in violation of any federal, state, or local environmental law or regulation. 

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action 
by any governmental or regulatory agency or private party involving the Property and any hazardous substance or 
environmental law or regulation of which Borrower has actual knowledge. If Borrower learns, or is notified by any 
governmental or regulatory authority, that any removal or other remediation of any hazardous substance affecting 
the Property is necessary. Borrower shall promptly take all necessary remedial actions in accordance with applicable 
environmental law and regulations. 

As used in this paragraph "hazardous substances" are those substances defined as toxic or hazardous substances 
by environmental low and the following substances: gasoline, kerosene, other flammable or toxic petroleum 
products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and 
radioactive materials. As used in this paragraph, “environmental law" means federal laws and regulations and laws 
and regulations of the jurisdiction where the Propenv is located that relate to health, safety or environmental 
protection. 

21. Cross Collateralization. Default hereunder shall constitute default under any other real estate security 
instrument held by Lender and executed or assumed by Borrower, and default under any other such security 
instrument shall constitute default hereunder. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 

22. SHOULD DEFAULT occur in the performance or discharge of any obligation in this instrument or 
secured by this instrument, or should any one of the panics named as Borrower die or be declared an incompetent, 
or should any one of the parties named as Borrower be discharged in bankruptcy or declared an insolvent, or make 
an assignment for the benefit of creditors, Lender, at its option, with or without notice, may: (a) declare the entire 
amount unpaid under the note and any indebtedness to Lender hereby secured immediately due and payable, (b) for 
the account of Borrower incur and pay reasonable expenses for repair or maintenance of and take possession of, 
operate or rent the Property, (c) upon application by it and production of this instrument, without other evidence and 
without notice of hearing of said application, have a receiver appointed for the Property, with the usual powers of 
receivers in like cases, (d) foreclose this instrument as provided nercin or by law. and (e) enforce any and all other 
rights and remedies provided herein or by present or future iaw. 

23. The proceeds of foreclosure sale shall be applied in the following order to the payment of: (a) costs and 
expenses incident to enforcing or complying with the provisions hereof, (b) any prior lien’s required by law or a 
competent court to be so paid'. <c) the debt evidenced by the note and ail indebtedness to Lender secured hereby, 
(a) inferior liens of record required by law or a competent court to be so paid, (e) at Lender's option, any other 
indebtedness of Borrower owing to Lender, and (fj any balance to Borrower. At foreclosure or other sale of all or 
any part of the Property. Lender and its agents may bid and purchase as a stranger and may pay Lender’s share of 
the purchase price by crediting such amount on any debts of Borrower owing to Lender, in the order prescribed 
above. 

24. Borrower agrees that Lender will not be bound by any present or future state laws, (a) providing for 
valuation, appraisal, homestead or exemption of the Property , '(b) prohibiting maintenance of an action for a 
deficiency judgment or limiting the amount thereof or the time within which such action may be brought, (c) 
prescribing any other statute of limitations, (d) allowing any right of redemption or possession following any 
foreclosure sale, or (e) limiting the conditions which Lender may by regulation impose, including the interest rate it 
may charge, as a condition of approving n transfer of the Property to a new Borrower. Borrower expressly waives 
the’ benefit of any such state iaw. Borrower hereby relinquishes, waives, and conveys all rights, inchoate or 
consummate, of descent, dower, and curtesy, 

23. Release. Upon termination of this mortgage, after payment in full, the mortgagee, at Borrower's expense, 
shall execute and file or record such instruments of release, satisfaction and termination in proper fonn pursuant to 
the requirements contained in ICRS 382.363 

26. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded 
together with this Security Instrument, the covenants and agreements of each rider shall be incorporated into and 
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shall amend and supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this 
Security Instrument. (Check applicable box] 

□ Condominium Rider □ Planned Unit Development Rider □ Other(s) [specify] 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in pages I through 6 of 
this Security Instrument and in any rider executed by Borrower and recorded with this Security Instrument 

.A 

JSEAL] 
JSEAL] 



LINDA L. PERDUE^rrower 


STATE OF KENTUCKY 
COUNTY OF CUMBERLAND 


} 


ss : 


Before me, 

Cumberland __, personally appeared. 


Borrower 
ACKNOWLEDGMENT 

_, a Notary Public in and far the County of 

Linda L. Perdue.a single 


person 


foregoing instrument on the. 
and deed. 


_who acknowledged that she 

day of February _, 2000 as _ 


_executed the 

her free act 


WITNESS my hand and official seal this — day of February 


2000 


[SEAL] 


& .JKQsrnAJM. N otary 
PubiNs. ^3 3“ 


My commission expires v? 


PREPARER’S STATEMENT 
The form of this instrument was drafted by the Office of the Gei 
Agriculture, and the material in the blank spaces in the form was' 

Capps Uiyy-.Qffice^-P-S.C 


tes Department of 
tion of: 



(Name) 

110 East Smith Street, P.O. Box 779, Burkesviile, KY 42717 


(Signature) 


(Address) 

STATE OF KENTUCKY 
COUNTY OF CUMBERLAND 


RECORDER’S CERTIFICATE 


} 


I,. 


Betty L. Hogan. 


, Clerk of the County Court for the County aforesaid, do certify that the 
_day of February 2000 


foregoing mortgage was on the_ 

lodged for record_at_o'clock_M.. whereupon the same, with the foregoing and this certificate, have been 

duly recorded in my office. 

Given under my hand this_ 


day of February 


2000 


Clerk o/Cumb, County Court 
By_, D C. 
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United States District Court 

WESTERN _DISTRICT OF KENTUCKY 

AT BOWLING GREEN 


United States of America SUMMONS IN A CIVIL CASE 

CASE NUMBER: 1:18-cv-176-GNS 

V. 


Linda L. Perdue, et al. 


TO: (Name & Address of Defendant) 

LINDA L. PERDUE 
602 Fifth Street 
Burkesville, Kentucky 42717 


YOU ARE HEREBY SUMMONED and required to serve upon PLAINTIFF’S ATTORNEY (name & address) 


William F. Campbell 
Katherine A. Bell 
Assistant U.S. Attorneys 
United States Attorney's Office 
717 West Broadway 
Louisville, KY 40202 

an answer to the complaint which is herewith served upon you, within twenty-one (21) _days after service of 

this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against 
you for the relief demanded in the complaint. You must also file your answer with the Clerk of this Court within a 
reasonable period of time after service. 


CLERK DATE 


(BY) DEPUTY CLERK 
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RETURN OF SERVICE 


Service of the Summons and Complaint was made by me 1 

Date 

Name of Server (Print) 

Title 


Check one box below to indicate method of service 


□ 

□ 


Served personally upon the defendant. Place where served: 


Left copies thereof at the defendant’s dwelling house or usual place of abode with a person of suitable age 
discretion then residing therein. Name of person with whom the summons and complaint were left: 


□ 


Returned unexecuted: 


□ 


Other (specify): 


STATEMENT OF SERVICE FEES 


Travel N/A 


Services 


Total 


DECLARATION OF SERVER 


I declare under penalty of perjury under the laws of the United States of America that the 
foregoing information contained in the Return of Service of Service Fees is true and correct. 


Executed on _ _ 

Date Signature of Server 


As to who may serve a summons see Rule 4 of the Federal Rules of Civil Procedure 




























